
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 2S 

B-118030 

July 23, 1954 

.i-ionorable Beerey Short, Chairman • 

Armed Services Coraiittee 

House of Representatives 

Dear Iir. Short: 

During the covirse of a rece-^t ekaiidnation of the accowits 

and records of the ;Soek Is land I r sens l et fiock Is land, I l l i n o i s j 

in connection with a survey o,f proeureraeat p rac t ices in the Araiy 

Ord.nance Corps, the follox-jing fac t s were disclosed. 

Under date of Deceriiber b, 19Q5, the then Secretary of r/ar, 

dillifflBi .ffouard Tai't, executed a licens® to EEI organization known 

as the Eock Is land Arsenal fiolf Club, cci^osed of reeidents of 

Davenport, Iowa, Rock I s l sad and .Moline, I l l i n o i s , ^nder ths 

terias of the l i cense , which t-ias r-e-wc-cable at tJi l l by the Secretary 

of War, the club meBibers Tsrsre authorized to u,so a gol^ course 

-prevj.ously constructed on the ./IrsGnal t-roiaids, said to occi3.py 

208 £^eres, and, to erec t a clv^ huildi.ng on the s i t e for ths GX-

clusive use of th® fflesribers. The l icense ia s i l en t with respect 

to the payment hy the club of a.siy fee or other monetary concid-

s ra t ion to tha United Sta tes for the property occupied. 

P.i-esent persomiel of the club, 'rotaling approxiastoly 6OO, 

iiicludes the 12 Arr,^ off icers stati.oned at "the Arsenal, X'Jho 
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recoivo free merahorshipj a l so , SOHQ 50 c iv i l i an eisployeca of 

the Arsenal—-out of approxiiiiately 6,800 c iv i l i ans employed a t 

the Arsenal-^havo l imi ted rolf prix'^ilef.es hut no r'ight to use 

th© clubhouse, fh© balance of the ffisaberships are hold by 

r©sid.snts of "fchc area who pay :;l50 entrance fe© and snn-aiiJil dues 

of i.-;,-138, plus tBX.. 

Since the Go-vornffient has roceivad "no reiatisQ. for the ugo of 

th© proporty or r£iiEb"arsein.-3nt for servicos rendered to the club 

h y the Arsenal, said since there was doubt as te the legsil authority 

for the arrangea<riKit, tb© matter was brou^^ht to the attention of 

the ''Tnder Seeretary of the Arif̂ f by Office letter of Juns lf>, 19S'3. 

In respOEse thereto, the EepartniQat of the Aiwy advisfsd of an 

opioion rondsred by the Office of the Judge Advocate (ieneral to 

the effect that th© ori(*inal license was issued parsiiî rit to clear 

legal authority. However, the Army did reviet-i tho terns of the 

license in -the li^ht of changea in the lai^ and conditions and 

executed a five-year :ĉ ,vocable lease, at aa armua3. rental of ;^1,200, 

with -bhe cl̂ ibo This action p^irported3.y was taken pursuant to the" 

provisions of the act of Aufjust 3, 19ls7, 10 O'.S.C. 1270. 

In the opinion of the Judge Advocate Gonerai'a Office j.t was 

stated— 

".In view of the broad a«l>Td.ni3tr&.tive pot-ifer regarded aa vest-
.ing in the Secretary of ̂ tiar at the tiwe of the issuance of the 
license of 5 Becember 1905, and his power to [-rant a lease, o.r a 
license as a lesser included interest, under the act of 28 July 

-2-



B^ll6030 

1892, of land imder his control for other than a Monotary consid­
eration, considered in the light of the benefits which lb w<is 
determined would be derived by the United States by pemdtting 
the B.ock Islaad Arsenal Golf Club to use and occupy a portion of 
the Arsenal grounds, legal atithority cloarly existed for tho is­
suance of the license, -» •'̂  <!•" 

fh& cited act of Jiily 26, 1892, hO O.S.C. 303, is, in pert,. 

as followss 

"Authority is given to the Secretary of tor, when in hi© 
discretion it will he fdr the public good, to lease, for a period 
not exceeding five years and rovocabl© at smy timsj such property 
of the Onited State© under his control as may not for the tijn© 
be required for public uee « •» ^̂ ." 

With respect to the axtehsive powers exercised, generally, 

by the heads of the various Departnients in such niatters, it was 

stated in 22 Op, Atty. Gen. 2iiD, that--

"Long-co,ntinued exercise of a power of this kind by the 
Secretary of War, and the open and notorious uee of Ooverriinent 
reservations by such licensees without legislative objection 
frorsi CongresiB and without the adoption of any legialativo rule 
upon the subject, i-n̂ lies the tacit assent of Gongreae to this 
custom. -54̂  » it" 

The provisions of the act of ̂ Tuly 2Bj I892, conferring au­

thority upon the Seeretary of I'Jar to leas© property of th© United 

States for periods not -to exceed five years may, of course, be 

construed to authorize tho granting of a lesser interest, such 

as a revocable license. But it seems clear that any license 

issued for the use and occupancy of Concernment property "which 

!ii&y not for the tiBie be required for public use" must be for a 

temporary duration "not exceeding five years," as eet forth in 
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the basic statute. In the instmt case, there is serious questioii 

whether an arrangeBieat which included the right to ersct a club* 

house I-JS0 ono involving only tetiporary occapsmcy. In 21 Op. .A,tty. 

Gon, 5375 dated May 19, 1897, it was held tha-t a revocabl© licfeRse, 

without limtatiosi as to tim.®, issued by the Secretary of Uar to 

a Romaxx Catholic archbishop, to erect an.d maintaia a chapel on 

th© military reservation at v-fest Foiftt, "t'laa in -violation of th© 

statute. Such conclusion -*̂as predicated upon the proposition 

that s.'!"jy license for an Indefinite period of time which conteja-

plat©£5 a degree of permanent occupation in oxce-s® of five years 

ia forbidden by the act, since it in effect constitutes &. dis­

position of property. That right is reserved to the Ccnjireso by 

section 3 of Ar-ticle h of the Constitution, wliich provides that— 

''Tho Oongress shall have Power to dispose of and mok© all 
needful ilulsS and liegulationo respecting the Territory or other 
property belonging to the United States * -i'' t̂o" 

In ̂iTieifj of the foregoln[!;, thla Offic® is of the viey that 

the authority of th© Secretary to esecute the subject license-

in corinectipn with -the property here isivolved is not free frojn 

do'tibt. See also, 22 0̂ 3* Atty. Gea. 5hki '}h id. 320, 

AB heretofore stated, -the llock Island Golf Qlub has now bec-n 

ejctended a five-year revocable lease, citing as authority the act 

of August S, 19̂ 47, 10 O.S.O. 1270. That statute providees, in 

pertinent part, aa followst 
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"'Mhene^er ths Secretary of the Anigr shall deem it to be ad­
vantageous to the Gcvernment he is authorized to leaee such real 
or personal property under the control of his Bspartment aa is not 
surplus to the needs of tho Department ŝ̂  * •"- and is not for the 
time required for public use -̂i * i;-." (Bmphaais supplied.) 

It is appai'ent that this statute applies oaly to ouch property 

"as is not surplus to the needs of the Department." It is diffi­

cult to perceive hoiJ tho property occupied by tho Hock Island 

Arsenal Golf Club could be viewed as falling in that category, 

since it has been in uninterrupted use and occupancy by the club 

for the past h9 years. This has been a period covering two World 

ivars t^hen presumably every available facility and property of the 

Arr?^ would be put to use. Accordingly, the conclusion is almost 

inescapable that the property is surplus to the needs of the 

Departvaent, in which case th© act of August 5^ 19li7, supra, con­

fers no duthoilty upon th© Secretary of the .Arwy to execute ths 

lease of .ftpril 12, 195k, 

It i3 believed that your CoiTimittee raay wish to exmrdne the 

facts involved in the foregoing trar*6£ction and to take such cor­

rective action as may be deemed appropriate. 

Sincerely yours, 

Acting Comptroller General 
of tho United States 
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